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THIRD EXPLANATION OF SIGNIFICANT DIFFERENCES 
MILLCREEK DUMP SUPERFUND SITE - MILLCREEK TOWNSHIP, PA 

INTRODUCTION 

Site Name: 

Site Location:' 

Lead Agency: 

Millcreek Dump Superfund Site 

Millcreek Township, Erie County, Pennsylvania 

U.S. Environmental Protection Agency, 
Region III 

Support Agency: Pennsylvania Department of Environmental Protection 

II. STATEMENT OF PURPOSE 

On April 20, 2011, the Environmental Protection Agency (EPA) published a proposed 
Explanation of Significant Differences (ESD) to explain why it was proposing to modify the 
selected remedy for the Millcreek Dump Site (Site) to require that institutional controls be 
implemented at the Site. In addition, this ESD affirms that the Selected Remedy, as selected in a 
May 7, 1986 Record of Decision (ROD), and modified by ESDs issued on April 24, 1997 (1997 
ESD) and on May 10, 1999 (1999 ESD) and, as further modified by this third ESD, complies 
with the statutory requirements of Section 121 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended, (CERCLA), 42 U.S.C. § 9621. 

Consistent with public participation provisions under CERCLA, EPA requested 
comments from the public on the proposed ESD (Third ESD). The thirty (30)-day public 
comment period began on April 20, 2011 and ended on May 18, 2011. EPA did not receive any 
comments on the proposed Third ESD during the public comment period. Therefore, EPA is 
issuing the Third ESD, as set forth herein, as a final decision effective upon signature. 

This Third ESD documents EPA's determination that institutional controls are necessary 
at the Site to protect human health and the environment. This Third ESD does not fundamentally 
alter the basic features of the Selected Remedy, as described in the ROD and modified by the 
1997 ESD and the 1999 ESD, with respect to scope, performance, or cost. This Third ESD is 
issued in accordance with Secfion 117(c). of CERCLA, 42 U.S.C.§ 9617(c), and 40 C.F.R. § 
300.435, and is incorporated into the Administrative Record for the Site. Copies of the 
Administrafive Record are available at the following locations: 

Millcreek Mall Branch Library 
600 Millcreek Mall; 5800 Peach St, 
Erie, Pennsylvania 16565-0601 
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and 

U.S. EPA Region III - 6"' Floor Docket Room 
1650 Arch Street 
Philadelphia, PA 19103 
(215)814-3157 
Hours: Monday - Friday, 8:30 a.m. to 4:30 p.m. 

The Administrative Record is also available on the internet at vvww.epa.gov/arweb. 

III. SUMMARY OF THE SITE HISTORY, SITE CONDITIONS, AND SELECTED 
REMEDY 

The Site encompasses approximately 124 acres and is located approximately 2 miles west 
of city of Erie in Millcreek Township, Erie County, Pennsylvania. From 1941 to 1981, the Site 
was operated as an unpermitted, active landfill for foundry sand and municipal and industrial 
waste. Contaminants found at the Site include polychlorinated biphenyls (PCBs), phthalates, 
phenols, volafile organics, polynuclear aromatic hydrocarbons (PAHs), and heavy metals, such as 
lead and copper. The average fill depth on-site is seven feet, and the depth to groundwater at the 
Site varies from zero to several feet. 

In 1981, the Pennsylvania Department of Environmental Resources, now known as the 
Pennsylvania Department of Environmental Protection (PADEP), closed the landfill. From 1983 
to 1986, EPA performed an emergency removal action which included constructing a fence 
around the Site; demolishing sheds on the Site, and removing and recycling clean empty drums. 
In 1984, the Site was listed on the CERLCA National Priority List. EPA completed a Remedial 
Investigation/Feasibility Study in August 1985. 

On May 7, 1986, EPA issued a ROD addressing groundwater, sediment and soil 
contamination at the Site. The main components of the Selected Remedy described in the ROD 
are: 

1. Excavation and consolidation of sediments with elevated contaminant levels 
under a cap in compliance with the standards under the Resource Conservation 
and Recovery Act (RCRA); 

2. Placing a soil cover over remaining soil containing low levels of contaminafion; 
3. Construction of surface water basins and ditches; and 
4. Pumping and treating contaminated groundwater. 

To manage the technical aspects of Site remediation, EPA divided the Site into the 
following two Operable Units (OUs): OU-1, which includes remediation of contaminated 
groundwater and OU-2, which includes remediation of the source material at the Site. 
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EPA initiated the design for a groundwater collection and treatment system, the 
Millcreek Treatment Plant, for OU-1 in October 1989. In January 1992, EPA completed the 
construction of that plant. On March 31, 1992, EPA issued a Unilateral Administrative Order 
(UAO) requiring that the Respondents implement and comply with the Remedial Action Work 
Plan for OU-2 which included the construcfion of a RCRA cap. On April 29, 1996, EPA entered 
into a Consent Decree, Civil Action No. 89-226 (Erie), in which the Settling Defendants agreed, 
among other things, to operate the Millcreek Treatment Plant for 3,650days (10 years). The 
Settling Defendants took over the operation and maintenance of the Millcreek Treatment Plant 
on or about October 1, 1997. On October 1, 2007, the PADEP took over operafion and 

. maintenance of the Millcreek Treatment Plant. 

EPA subsequently issued two Explanation of Significant Differences (ESDs) modifying 
the Selected Remedy. On April 24, 1997, EPA issued the first ESD which required that areas of 
soil contamination identified in the Remedial Design be covered with a 12-inch clean soil cover 
and not be excavated and placed under an on-Site RCRA cap. On May 10, 1999, EPA issued a 
second ESD modifying the selected remedy to expand the Site to include an additional 
approximate 44.8 acres and requiring the construction of an approximate 7-acre wetland. 

On January-31, 2000, EPA issued Modificafion No. 1 to the UAO which modified the 
UAO to require the Respondents to implement and comply with the Selected Remedy as 
modified by the 1997 and 1999 ESDs. 

On September 5, 2002, EPA certified, pursuant to Section XVII (Certification of 
Completion and Terminafion) subsecfion A (Completion of Remedial Action) of the UAO, that 
the Remedial Action for OU-2 had been performed in accordance with the UAO and 
Modification No.l and that all the components of the Selected Remedy as set forth in the ROD 
and ESDs had been achieved. The Site is currently owned by Millcreek Township which 
operates a golf course and driving range on the Site. Millcreek Township was not a Settling 
Defendant to the Decree or a Respondent to the UAO or Modification No. 1 to the UAO. 

IV. DESCRIPTION OF THE REMEDY MODIFICATION PROPOSED IN THIS THIRD 
ESD 

Given that soil contamination remains on-Site and that concentrations of contaminants in 
the groundwater remain above their respective Maximum Contaminant Levels (MCLs) 
promulgated at 40 C.F.R. Part 141 pursuant to Secfion 1412 of the Safe Drinking Water Act, 42 
U.S.C. Section 300g-l, EPA has determined that insfitutional controls are needed to protect 
human health and the environment and to maintain the integrity and protectiveness of the 
Selected Remedy. With this Third ESD, EPA is modifying the ROD, and subsequent ESDs , for 
OUl and 0U2 to require institutional controls be implemented at the Site. 

Specifically, institutional controls are necessary at the Site to ensure that contaminated 
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groundwater is not used for potable purposes. The area around the Site is serviced by public 
water and there are no known private groundwater wells, therefore, there is no current human 
health threat associated with potable uses of the Site-related contaminated groundwater. Even 
though there are no current potable uses of Site-related contaminated groundwater, until 
groundwater is restored to drinking water standards, EPA will rely on institutional controls, as 
necessary, to prevent future potable use of the groundwater. 

Institutional controls are also necessary at the Site to ensure that the integrity and 
protectiveness of the 12-inch soil cover is maintained; the efficacy and function of the Millcreek 
Treatment Plant are maintained, and subsequent purchasers of the Site property are informed of 
the environmental conditions at the Site and of EPA's selected remedy for the Site. With this 
Third ESD, EPA is requiring institutional controls on the area of the Site as depicted in Exhibit 
A, Figures 1 and 2. 

For insfitutional controls, EPA is relying upon the Millcreek Subdivision and Land 
Development Ordinance, Ordinance 2006-9, Sections 9.03.1.G and 11.18, which require that 
public water service be provided to all developments, including the development of any lot, tract 
or parcel of land. While Millcreek Township is responsible for enforcement of this ordinance, 
EPA and PADEP will conduct oversight of the Site to ensure that the institutional controls are 
maintained. Institutional controls may also include, but may not be limited to, an environmental 
covenant to be entered pursuant to the Pennsylvania Uniform Environmental Covenants Act, 27 
Pa. C.S. Sections 6501-6517, (UECA) and to be recorded with the deed for the Site property. 
Any such environrriental covenant or other institutional control shall include the following 
restrictions which shall be effective unless it is demonstrated to EPA that such restriction is not 
necessary to protect human health and the environment and to maintain the integrity and 
protectiveness of the Selected Remedy, as described in the ROD and modified by the 1997 and 
1999 ESDs, and EPA provides prior written approval for such use: 

1. groundwater impacted by the Site shall not be used for potable purposes or any 
other use that could result in human exposure; 

2. no new wells will be installed on Site property unless such wells are required for 
purposes of the selected remedy; 

3. Site property will not be used in a way that will adversely affect or interfere with 
the efficacy and function of the Millcreek Treatment Plant and associated wells; 

4. Site property will not be used in a way that will adversely affect or interfere with 
the efficacy or protectiveness of the 12-inch soil cap; 

5. Site property will not be used for residential purposes, and 
6. there will not be any earth moving activities, including soil excavation, drilling, or 

other ways of disturbing soil below the tracer mat located approximately one foot 
beneath the surface of the cap. 

EPA will consider using enforceable orders or agreements to have the institutional 
controls described above implemented. 
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V. SUPPORT AGENCY REVIEW 

In accordance with 40 C.F.R. § 300.435(c) (2) of the NCP, PADEP has been consulted 
regarding the modification to the Selected Remedy for the Site as described above and concurs 
with this Third ESD. 

VI. AFFIRMATION OF STATUTORY DETERMINATION 

EPA and PADEP believe that the remedy remains appropriate and protective of human 
health and the environment, complies with Federal and State requirements that are applicable or 
relevant to this remedial action, as set forth in the ROD, and is cost-effective. 

Approved By: 

Ronal^. Borsellino Date 
P i ^ o r , 
hazardous Site Cleanup Division 

U.S. EPA Region III 
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EXHIBIT A 

Site Boundary and Groundwater Plume 
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HGI. Capture Zone Analysis Technical Memo 
Mill Creek Dump Site—Erie. FA 

Exhibit A 
Figure 1 
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HGI. Capture Zone Analysis Technical Memo 
Mill Creek Dump Site—Erie, f'A 

Exhibit A 
Figure 2 
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EXHIBIT B 

Pennsylvania Department of Environmental Protection 

Concurrence Letter 
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^Pennsy lvan ia 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NORTHWEST REGIONAL OFFICE 

June 6,201 

Mr. Romuald A. Roman 
Remedial Project Manager 
US EPA, Region III 
1650 Arch Street (3HS22) 
Philadelphia, PA 19103 

Re: Draft Third ESD 
Millcreek Dump Superfund Site 
Millcreek Township, Erie County 

Dear Mr. Roman: 

Thank you for preparing the Draft Third Explanation of Significant Differences for the Millcreek 
Dump Superfund Site (Site). The Department of Environmental Protection (Department) has 
reviewed this document and concurs with the proposed addition of institutional control to the site 
as they will protect human health and the environment and will help to maintain the integrity and 
protectiveness of the selected remedies. The Department will support the actions of the EPA in 
implementing the institutional controls. 

Sincerely, 

' John Morettini, P.G. 
Licensed Professional Geologist 
Environmental Cleanup 

cc: Mr. Mechtly (via E-mail) 
File 

JM:KEB:mw 

230 Chestnut Street | Meadville, PA 16335 
814.332.6648 | Fax 814.332.6121 (jy www.depweb.state.pa.us 
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